
Law And Revolution - The Formation Of The
Western Legal Tradition

The development of legal systems has played a crucial role in shaping societies
throughout history. One pivotal period in legal history that revolutionized the
Western Legal Tradition is the subject of this captivating piece. Let's embark on a
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journey into the epoch of law and revolution, exploring the origins, key individuals,
and lasting impacts that shaped the Western Legal Tradition as we know it today.

Chapter 1: The Origins of the Western Legal Tradition

The Western Legal Tradition has its roots in ancient societies such as ancient
Greece and Rome, where early legal systems were established. However, it was
during the medieval period that critical developments occurred, paving the way
for the legal revolution which would come centuries later.
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Ancient Greece and Rome

Ancient Greece and Rome laid the groundwork for Western legal and political
systems. From Hammurabi's Code in ancient Babylon to the Twelve Tables in
Rome, early societies established laws to govern their communities. These
ancient legal systems influenced the emerging legal traditions of later
civilizations.

The Medieval Period
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During the medieval period, the concept of divine law, which placed God as the
ultimate source of law, gained prominence in European legal systems. This
period also witnessed the development of feudalism, a system of land ownership
and social hierarchy that played a crucial role in the formation of legal principles.

Chapter 2: Legal Revolutionaries

Every revolution requires individuals who challenge existing norms and reshape
the legal landscape. In the formation of the Western Legal Tradition, several
figures emerged as catalysts for change. Let's explore some influential legal
revolutionaries:

1. Justinian I - Codifying Roman Law

Emperor Justinian I of the Byzantine Empire played a pivotal role in reviving and
codifying Roman law. His comprehensive legal compilation, known as the
Justinian Code, became a fundamental source for subsequent legal systems in
the West.

2. Henry II - The Birth of Common Law

Henry II of England is recognized as a key figure in the development of English
common law. His innovative legal reforms, such as the establishment of royal
courts and the use of juries, laid the foundation for the modern common law
system.

3. Hugo Grotius - Father of International Law

Grotius, a Dutch jurist, laid the groundwork for modern international law with his
influential treatise, "The Law of War and Peace." His writings on natural law and
just war theory shaped the development of international legal norms.

Chapter 3: Lasting Impacts



The legal revolution that occurred during the formation of the Western Legal
Tradition left lasting impacts on legal systems across the world. Here are some
key elements that continue to shape legal traditions today:

1. The Principle of Equality before the Law

One of the foundational principles of the Western Legal Tradition is the concept of
equality before the law. This principle ensures that all individuals, regardless of
their social status or background, receive fair treatment under the law.

2. The Jurisprudence of Precedent

The concept of precedent, derived from English common law, remains a vital
aspect of many legal systems. Precedent allows courts to make consistent and
predictable decisions by referring to prior rulings.

3. The Evolution of Human Rights

The legal revolution also contributed to the evolution of human rights. From the
Magna Carta's establishment of basic liberties to the Universal Declaration of
Human Rights, the Western Legal Tradition has played a significant role in
advancing individual rights and freedoms.

The formation of the Western Legal Tradition was a result of centuries of
revolution and evolution. From ancient societies to legal revolutionaries, the
journey encompassed divine laws, codifications, and the birth of common law.
The impacts of this legal revolution continue to shape legal traditions worldwide,
ensuring equality, upholding the rule of law, and protecting fundamental human
rights.
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The roots of modern Western legal institutions and concepts go back nine
centuries to the Papal Revolution, when the Western church established its
political and legal unity and its independence from emperors, kings, and feudal
lords. Out of this upheaval came the Western idea of integrated legal systems
consciously developed over generations and centuries.

Harold J. Berman describes the main features of these systems of law, including
the canon law of the church, the royal law of the major kingdoms, the urban law
of the newly emerging cities, feudal law, manorial law, and mercantile law. In the
coexistence and competition of these systems he finds an important source of the
Western belief in the supremacy of law.

Written simply and dramatically, carrying a wealth of detail for the scholar but also
a fascinating story for the layman, the book grapples with wideranging questions
of our heritage and our future. One of its main themes is the interaction between
the Western belief in legal evolution and the periodic outbreak of apocalyptic
revolutionary upheavals.

Berman challenges conventional nationalist approaches to legal history, which
have neglected the common foundations of all Western legal systems. He also
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questions conventional social theory, which has paid insufficient attention to the
origin of modem Western legal systems and has therefore misjudged the nature
of the crisis of the legal tradition in the twentieth century.
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